. ot see the hody Tall

-
b 1
1" | weats facing the stage. On the side of

these two aisles are tables where refresh-
ments could be had, and about each table
wera four or five ohairs. As you enter
from the Twenty-sixth street side of the
Giarden you go up by the elevator and you
first come to a series of these tables, then
the chairs, then the other aisle of chairs
and further over another row of tables.

“Mr. White came up the Twenty-sixth
street slavator and sat down at one of the
tables about thirty-five feet from the door.
He sat there with his head on his hand
watcning the play. He was all alone,
and no one olae was seated at the table at
which he was seated, The defendant was
in the theatre, He was there with his wife,
a min pamed Truxtun Beale and a man
named  MeCaleh  [Thomas MeCaleh of
Chicagn, who may be a witness.)

“The defendant walked about the theatre
The delendant saw Mr. White. He returned
to his wife and friends, and in the middle
of the second act started to lmave thetheatre
with them. As they went out he let the
reat bf hig party go ahead and he fell back
When he got opposite Mr. White he turned
around and wheeled in front of him and
deliberarely shot hun the brain
The ball entered the left eya. Mr. White
fell dead. For fear he had not complately
done his work him
time the ball went througl
went throngh Mr White's hrain.  Still not
eontent, he shot himm again this time in the
left shoulder

“Mr. White

through

he shot Again

rather the body of Mr
White, tumbled to the toor.  The defendant
turned around and faced the andience. He
turned the pistol upside down in his hand,

holding it by tae muzzle, and faced the
andience in that way. The andience un-
derstood that his act was complete; what he

or

This |
the mouth and i

intended to do had been done, and the au- |

dience understood and there was no pame
He walked toward the door and a fireman
riushed toward bim, threw his arms around
him and took the gun awav. He was put
under arrest and brought to the
station. He was indicted by the Grand
Jury and is now here to be tried hy yon on
that charge

“The people claim that it was a eruel,
deliberate, malicious, premeditated taking
of a human life.  Afier pl'n\'lh'{ that fact to
vou we will ask you to find the defendant

wliee |

uilty of the erime of murder in the lirs:

egrep.”
Mr. Garvan had concluded the shoriest
opening speech to a jury ina "big” case on
record., My Jerome, who had heen sitting

tand anot her

at his albow, and who had not even made |

a suggestion during the speech,
to another chair

Just before voung Mr. White was ealled
to the stand Clerk *Peaney annonnesd
that the tajesmen of the special panel not
vet exhawstod in the process  of getting
A jury were exciased, with the thanks of
the Court

Fanrence White's Story

Mr i then began the examination
of the first witness 1
that his father had spent Sunday ar  their
home in 8t James, L. 1., and had left there
for New York hetween 6 and 7 o'clogk on
Mondav morning, June 25 last
witness and Leroy King, a friend of his,
left there in the afternoon

The rwo young men, the witnesa gaid,
came up to town and separated, meeting
later at the White home, 121 Fast Twenty
first sireet. The witness's father was
not at home when the hoys got thare, bt
came snon afrerward, and the three went
to the Café Martin ar Fifth avenue and

wPwenty-sixth street, where they had dinner
The witness said he had bought two tickets
for “The Governor's Hon,” then playing
on the roof garden of the New Amstértdam
Theatre, for himself and his friend King,
a& he did not expect his father 1o aceom-
panyv themn )

After Stanford White was shot it eame
ont that he and his son and Mr. King had
oecupied a table on the piazza which ex-
tends just outside the main diping room
of the Cafs Martin on the ¥ifth avenue
side. ‘
room windows were open. Thaw, hiz wife
and Truxtun Beale sat at a table just inside
t windows, where they could mee Mr
White and his son and 1t has been repeat-
edly asserted that something Evelyn Nes-
bit Thaw said to her husbani when her
eyes lighted on Stanford White had ruch
to do with the tradegy that followed.

Young Mr. White went out to say that
his father didl not accompany him to the
theatre hecause he had engaged tickets
for “Mamselle Champagne,” on the Madi-
son Square Garden roof. His father, how-
‘ever, took him and Mr. King to the New
Amsterdam theatre in a hired electric
bansom and left them.

After the theatre he went to the Harvard
Club and then to the Grand Central station
“with Mr. King, who took the midnight train.
He then went home, where hesaw some re-

rters who called to tell him his father

ad bheen shot.

“And in eonsequence of that conversation
did you go to the Madison Square Garden?
asked Mr. Garvan. "1 did,” answered
young White.

Gar

Q. Did you goto the roof? A, No,

Q. Did vou see yvour father there?

Q Where was he A
In the building.

Q. When did you next see your father?
¥'wo or three days later at the house

Q. About what time as yon can best fix jt
did you get to Madison Square Garden?’ A.
Wust bef ore 1 o'clock

A. No.
He was somewhere

A.

“No cross-examination.” said Mr. Delmas,
thus signalizing his first active participa-
tion in the case, and young Mr. Wiite
stepped down. Hé had answered every
question clearly and promptly and made
an excellent impression® He walked back
nd took a seat not gix feet from where
:'l\e wife of Harry Thaw had just heen
sitting and he remained there listening
to the stories of the men who saw his father
shot and seized Harry Thaw, until it was
announced that all witnesses would be
excluded, whether they had testified or
not, on the theory that they might be re-
called to the stand. Before he left the
room voung White glanced casually in
the direction of the (drfandant, but Thaw
did not look around at him. The defend-
ant was palpably relieved when young
White stepped down and he began again
to watch thimgs closely.

A Witne<s of the Shooling.

The second witness was a shert, thickset
man who said that he was Warren Paxton

of 148 East Thirtieth street and that he
a‘d been engineer at Madison Square
arden for sixteen years. He said that

he had known Stanford White all of thet
time. that he was on duty on the roof on
the night of June 25 and saw Mr. White
come in. He then told how the seat nd
tables were arranged on the roof. ‘There
were a grmp of tables on either side and

ws of acats in the middle 1t was a sultry,
ot night but it was not raining. Mr.
White came in about 8:3) and took a seat at
A table ahout twenty feet from where Pax-
ton was standing on the Twenty-gixth
street =ide of the roof.

“Did you see the defendant come in that
night?" inquired Mr. Garvan.

“Yea, sir," answered the engineer, “He
eame in about an hour and a half after Mr.
White did.” He added that the first time
be saw the defendant he war standing at the
wmim pide of the table at which Mr.

hite was aitting

“Go on and tell in vour own way just what
gou saw the defendant do,” =aid Mr. Garvan.

“Well.” said the engineer, "Mr. White was
mitting af the table. A moment or two
before the first shot was fired | saw him
and one arm was on the table; the other
waas thrown carelessly over a chair that
bad been twisted around from the next
table. He was facing directly toward the
stage. | heard the firsi shot. 1 glanced
immediately and saw Thaw standing at
the tahle, probably a foot from the table,
with the revolver pointing down. My eye

t on him in time to see the other two
shots. | waiched him so closely that [ did
. and ar woon as [ ecould collect myself |

¢ etarted for Mr. Thaw.”

L “Can yon give us an idea of how rapidly
*the shots followed each other? Was it

ut like this?"  Mr, Garvan snapped
® fingers three times at intervals of aﬂout
& secnnd
:Ahmn like that.” said the witness.
After the thiid shot,” went on the en-

The | ior, ‘editor of a San Francisco newspaper,

I heard three shots, |

moved |

Do you realize that when you are holsted

Don’t Get Off the Earth
q up In an elevator you are suspended in the
alr like & bird In a cage? Do you realize

that all that holds you Is a rope cable dangling
from above®! A wire rope worklng under
great sirain ten hours a dav ls pot a very good
Ire Insurer. Hut If your bullding is equipped
with “The Plunger Elevator.” supported from
below by A“great sieel column, you are not
trusting your llfe to a wire rope, are you?
You don’t get off the earth,

STANDARD PLUNGER
EILEVATOR COMPANY,
1 Hroadway,

-

gineer, “he turned around and took the re-
volver by the barrel, held it a little above
the level of his shoulder and walked directly
toward the exit | started right after him.

“He walked very slowly. [ walked right
up to him. ‘There were two men already
had bold of him -a Mr. Condey, who was
foreman of the Garden Theatre, and a fire-
man named Brudi

—

|
i
J

“Mr. Condey asked would I take chargeof |

him while he wen! and got an officer. 1 said
I would: Then Thaw said to me’

The Party In the Elevalor

*‘Can’t you take me down the elevator |

now. I've got to go down some time, and 1
don’'t wish to annoy these le.” 1 raid
that wos a good 1dea. I took him to the
elevator and pushed the button and waited
till the elevator came up, There were five
of us on the elevator.

Q Do vou know who the five were? A1
supposed from the conversation that one of
them waus Mrs Thaw

W The other two were straugers” A
Futire strangers | looked gt them closely

and jndged from the actlons  that ‘Thaw
did not obiwct to them going down in the
alevalor

Q) What happened in the elevator? A Mr
I'haw admitted haviug shot

Mr Dulmas One moment. [ obimet to
that What did be say? A He said "1 did
it because he rined my wife ™

.18 that awll he sald A The lady
said Yes, Harrv, Jjust look at the fix
Yo are in now " He turned around
and sl All right, dearie; but 1 have |

probahly saved vour life By that tima the

vlevgior was down and

M: Condev and the oMoer appreared | said
OYeer, here 18 vour man *  He turned to
the gentleman and said | elephone- take

her to the hotel and 1elephone to tarnegie,”
putie | did not cateh. 1 then

left them and went up on the roul

After Mr. Garvan had produced a dia
gram and explained it to the jury Paxton
swointed out the principa! pointa on it that
w had mentioned in his testimony. He
wax then excused

Though it was not brought out in the resti-

| ' mony, it is declared that the two men who

White told him |

The weather being warm, the dining- |

B

Wt as we stepped off

were in the elevator with Thaw and his
wife were Truxtun Beale and Thomas
Mct aleh, the friends with whom he had

been dining at the Cafe Martin, Truxtun
Beale is an ex-Minister to Persia and Greece,
In 1902 he and Thomas W. Williams, Jr.,
then president of the California Jockey
Club, went to the home of Frederick Mar-
taxed him with printing scurri

and Ous

articles about a voung woman Beale sub- |

sequently married.  In rhe altercation Mar-
riot was shot three times. Beale and Wil-
liams were both arrested, but Marriot re-
covered and rthey were not punished.

Meyer Cohen of 601 West 142d street,
who said he was a manager for Charles K.
Harris, music publisher, and was preseut
on the Madison Square Garden roof on the
night of June 25, in connection with the
tirst  presentation of
pagne.” was then called

ﬁa sald that he saw Thaw on the roof
while the first act of the piece was on. He
wstoodl at the head of the centre, aisle when
he'first saw Thaw

Q What did the defendant do? A. Nothing
more than come down the centre aisle
and stand in front of me

Q What was he doing while he was stand-

ing there” Was he looking around? A He
stood there quletly and, in fact, | didn't
pay much attention to him, any mora than

to notice that he had ap avercoat on and
Inoked around quietly I'hat i= all
the first act | went and sar over to one side

Q. How long did you re nmin there?
Until the shooting

Q. And where next did you see the de-
fendant’ A. He passed down along the ais's
toward the entrance Fhere was another
gentleman, but | dido’t pay much atiention to

him. They seemed to be golng out
Acis Out the Trageds.

Here Mr. Garvan told the witness to
describe what happened next  Mr. Cohen
stood up and acted it all out.

“Mr. Thaw,” he said, "walked along

uiotly down the aisle and I said to Mr.
laese, the man with me: ‘There
oes your friend.’ We watched him and
e walked about as far as where that lady
ix mitting there |[the witness indicated
Mra. Carnegie, Harry Thaw's sister, who
was sitting in ber usual seat| and then as

A | -
| went out when Clerk Penney

“Mamselle Cham- |

Alter |

| ones found in Mr. White's body.

he got that far he just walked down this |

way [here the witness wheeled about as
Thaw did to get down to where Mr. White

was unconsciously awaiting him), walked |

around two or three tables and fired one,
two, three shots. This hand [raising his
left] went out like that. This hand [raisin

his right] went up in the air. The pisto
went upside down. He turmed around
and walked toward the elevator. A fire-
man grabbed him and took the pistol away.”

Q Was he in front of Mr. White when he
shot? A. I think he was pretty near in
front of him

Q. He turued around suddenly in front of
Mr White? A, The thing was done very
quietly

Then Mr. Delmas got up for his first
cross-oxamination. He asked the witness
if he followed Mr. Thaw with his eyea from
the moment he saw him walking toward
Mr. White

“From the time he passed me at that
mh}\;,' said the witness earnestly. “I said
o Mr.

“You kept your eyes on him from then
until the shots were fired?” interrupted
the lawver,

“1 think I did,” said Mr. Cohen.

Mr. Delmas asked a question that the
witness couldn't understand and then
looked at the diagram, which Mr, Jerome
explained to him, the lawyer adding that
he had never bheen on Madison Square
roof garden,

Henry F. Blaese of 108 West 130th street,
who is also employed by Charles K. Harris
and was with Cohen, was next called. He
had charge of the orchestration of “Mam-
zelle Champagne.” He corroborated at
that Cohen had said about Thaw's firat
appearance in the progress of the first
act. He also told about seeing Thaw the
second time and how the defendant walked
down toward Mr. White, as Cohen had
described it, and shot “three times at a
party sitting at a table.”

*He walked round this table here.,” said
My¢. Blaese, indicating the spot on the
diagraro, “and fired three shots.”

“How long an interval,” asked Mr. Gar-
van, “was there Letween the shots?”

The witness clapped his hands at second
intervals.

Q. Did you hear any conversation between

b

fighting to get into the court room, althnugh
! it had become generally known that the
prosecution had cl its case and the

| ix you are in now,”

i his chair.

the defendmnt and the decsased? A. I didn’t

hear any.

Q. The moving of the lips or anything? [

A. No.
A Foundation for Seif-YDefence

Mr. Delmas then asked wmany questions
about Mr.White's position when he wasshot,
the drift of which was not at first apparent.
Thelr meaning appeared later on when
Mr. Gleason told the jury that an effort
would be made to prove thst Thaw thonght
he was shooting in self-defence ﬁ.
Blaese differad with ‘ohen on one point
Cohen had said that "I haw after shooting
White held the pistol up by the barrel,

yinting the butt upward. Blaese said the

arrel pointed up. )

“And during lLa whole of that time this

istol was pointed in the attitude that you

ave desoribed?” asked the lawyer.

“You, sir,” said the witness.

Q. Imwediately after the #hooting and
before lifting the pistol into the alr did you
sea any gesture on the part of Mr., Thaw?
A. No

Q. INd he throw his arms out In this way?
(Mr. Delman wade a spreadengle gesture. )
A. No.

Q. You ure positive? A | am,

Fireman Paul Brudi, who was on duty
on the roof, testified that he saw the shoot-
ing, though he didn't see sither Mr. White
or Ihaw before that, Thaw was fucm*
Madison avenue when he shot and he hel
the pistol close to White's forehead.

“What did you do then’” asked Mr. Gar-
van.

“1 got right over and up bebind him and
wok the gun away.” said the firemau. Mr.
Garvan then produced a blue steel Colt
antomatic revolver and the fireman identi-

fied it. It was marked for exhibit.
“Did u hear Thaw say anything?”
inguired Mr. Garvan.

“Yes, sir, 1 did,” returued the fireman.
“He said: 'He ruined my wife.'” Bradi
also heard Thaw's wife say: “look at the
but he didn't hear
Thaw say anything in reply.

On cross-examination the fireman sald he
was about twenty-five feet from White when

{ Thaw shot him. He heard only two shota

so far as he could remember. He started
for Thaw at the first shot, but not very fast,
as he didn't want to cause any panic. He
told in detail how he seized Thaw

“I give him a chance to get out from the
tables and got right behind him and kept
walking a few feet and looked at the positien
I was going to proteot mvyself and he give
me the gun without any trouble.”

Q. Now, is that all vou saw him do® A,

When | took the guia avway from him he was

looking over his right shoulder kind of a |
staring look

Q. A staring look? A, Yes sir. He didn’t
come out very qulok not as fast as when |

first saw him. He walked slower after he

had whot

I'he witness repeated that Thaw said : *He |

has rmined my wife

Q 1 will ask you, Mr Officer,
time his face was pale or flushed”
looked ke a man that was frightened

if at that
A. He

Q. | am not asking vou that. Was he pale
or fushed? A Pale
Q. And how about his eves? A Tooking

over his right shoulder like, it appeared to
me, stariug

Fdward H. Convey, formerly foreman
of the Garden Theatre, testifled that Fire-
man Brudi gave him the revolver and that

he turned it over to Policeman Debs. He
identified the revolver.
Policeman Anthony L. Debs testified

that Madison Square Garden was in his
post last June and that he received the re-
volver that Convey gave him. It contained
three empty and two loaded shells. He
took charge of Thaw at the bottom of
the elevator shaft when Paxton brought
him down

Q And did vou
with him at that tioe? A. I did

Q. Tell nus what it was” Al
him if he shot Stauford White, and
waid he did | asked him why he did
it,and he said White bad ruined his wife or
his life, | couldn't tell which. Then he asked
me where we were going and | sald to the
station house, and he said “All right.”

Debs said that he then turned Thaw over
to another officer and went up on the roof
to gunard Mr. White's body, which was
lving on the Twenty-sixth street side, about
iwentv-five feet from the stage. He had
known Mr. White and recognized the
hody

All this time young Mr. White had been
listening to the testimony; but he rose and
annonneed
that all witnesses were to be excluded,
whether or not they had testified.

Stanford White's Wounds

Coroner's Physician Timothy |.ehane,
who made the autopsy on Mr. White's
body, was then called. He described the
three wounds he found The first one
entered the left eve and went through to
the base of the brain. The second went
through the upper lip and lodged in the
base of the skull. The third was a flesh
wound and the bullet was found on the
inner side of the right arm.

Mr. Garvan handed three sealed envel-
opes to Dr. Lehane, who opened them and
identified the bulleta they contained as the

have any conversation

asked

Mr. Delmas asked to sea them and they

were handed owr to the lawyers' table
and passed about. Harry Thaw ll)n:(ll(l
they

yintedly in another direction until
‘mrl been passed Hack

Stanford White's death, Dr, Lehane said,
was “caused by cerebral hemorrhage from
pistol shot wounds in the skull.”

Dr. Marvin Peckman, who said he was
on the roof with Cohen and Blaese, said
he didn't see Thaw till after tha shooting.
He heard three shots and then saw Thaw
standing with one hand raised above his
head and holding a pistol, with the barrel
in his hand. White, he said, had fallen from

Q. You knew him, did yvou not? A, No.
Q. Aud did you go up to him? A. T did
Q. And was he dead?” A, He was,

On cross-examination Dr. Peackman =aid
that when he first saw Thaw after the shoot-
ing he was advancing toward him. “The
first thing he ever did,” said the witnesa,
“he broke the ﬁun and then pointed it up
in the air.” r. Delmas took the gun
and went on, illustrating his remarks:

“He broke the gun in the usual manner
and then held it up this way?”

“Yen, nir,” sald the witness. “Then some
body grabbed him and that was the last I
waw of him.”

Policaman Debs. being recalled, was
asked if he heard Mrs. Thaw say unahing.
He replied that he did. It was at the bottom
of the slevator shaft. According to Debs,
Mrs. Thaw said to her hushand:

“Harry, why did you do that*"

“Thaw replied,” said Debs, “ ‘It'll be all
right,’ or something like that.”

“People rest,” said Mr. Jerome, tersely,
having accomplished his promised per-
formance of putting in the prosecution's
case at the merning session.

It then Mcking only & quarter of 1 o’clock
adjournment was taken until 2,

The Defence Opens.

As usual the membet s of the Thaw family
had their lunch ian the little room next to
the court room. Mrs. William Thaw
wasn't there, having gone home soon after
the witnesses were excluded from the
~ourt room. There was no great crowd

defence was ready to begin.
Just before court reconvened Mis. Harry

The element of STYLE, so often lacking in ready-to-

wear garments, is a prominent feature of those shown here.

|

|

he |

| facts that there was insanity in this man's
{ family so that if he were subjected to proy-
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K. Thaw hurried through the court room
to see her husband, who had been brought
over from the Tombs. She spoke to him
for a moment aud waited in the room with
the other witnesses for the defence all
the afternoon,

The first report was that Lawyer Gleason
would consume four hours in making
the ogoning speech. There were pravers
that he wouldn’t take that long, but it
was said that in addition to
Jury a lecture on insanity and
causes he intended to tell very clearly
{vml what the defence would be. When
1@ got going on insanity District Attorney
.(eruma. in & very gentle speech, said that
Mr. Gleason was aking too much latitude
and Justice P‘i'z.oralg agreed with Mr.
Jerome. The result was tﬁnt Mr. CGleason
cut off a good slice of that part of his speech
and only talked for an hour and fifteen
minutes.

Right at the start Mr. Gleason announced
that no attempt would be made to drag
into the defence any suggestion of the
unwritten law.

|

|

f

! _Defendant Nesis on the Taw

] “Never before in the history of any |
|

iving the
ts various

oapital case.” waid Mr. Gleason, “has the

amount and the extent of ingenuity bheen

expended on theories with reference to the

defence of this case as here. It is im-
' portant, therefore, gentiemen, at the out-

set that your miods should be absolutely
| dirabused of any idea or impression fhat
| this defendaut here can come before you
| and defend himself against this homicide
| by anything except by the luw. The de-
| fence then, gentlemen, rests entirely upon
the Constitution and the laws of the im-
»arial State of New York. Upon these
aws we alone rely and we dismiss entirely
i fram our thoughts and ask you to dis-
! miss entirely from your contemplation

that this defendant or his lawyers claims

the protection of any other law or higher
| l\uwkllmn the laws of the State of New

ork.”

One of the laws of the State was on
trial, he said, because only a short time
ago & man with an opinion on the guilt
or innocence of a defendant could not
| enter the jury box. He told the jurors

that they had sworn that they would put
| aside any opinion they had--and most of
| them had opinions on the case when ex-

amined-—-and he knew that they had in-
tellectual power enough to do it. On this
subject he quoted these lines from the
| works of John Hay

Why should you worry in thinking whom
you should marry
Choose whom you will, you will find you
{ bave married some other fellow,

| “That, gentlemen,” Mr. Gleason con-

tinued, “is the case here. Your previous
opinions have been formed with reference
| to a different state of facts, with reference
| to the idea that emotional insanity upon a
| single act, or with reference to things of
| that kind, all of which defences will be
| rejected by this defendant as he stands
| here before yvou.
|  “What then is the defence that will be
| Introduced in this case? The defence will
| rely upon all defences, which we may be
' uable to prove under the plea of not guilty,

upon all cireumstances tending to show
{ that the defendant acted without malice
| und without premeditation and in the belief
of self-defence, induced by the threats of
White to kill the defendant. You will con-
sider the evidence which will be presented
in that regard.

“An Agent of Providence. ™

“But the greater part of the evidence
will be (0 prove to you that the defendant
killed Stanford White under the delusion
that it was an act of Providence, that
he wa= the agent of Providence to kill
Stanford White. This defendant for three |
vears had been suffering from a disease |
of the brain which culminated in the killing |
of Stanford White, and which left its effect
clearly obrervable after the homicide. When
examined after the homicide he was not
aware of his mental condition and ingisted

that he was sane and that the act was an
act of Providence.
“Now, gentlemen, we have here the |

principal defence which we will present
to you. The defendant killed Stanford
White because he did not know that the act
was wrong. Why did he not know the act
war wrong? Because, gentlemen, he was
siuffering from a disease of the brain which
produced that condition of mind under
the explosive operations of which he be-
liaved that he had a right to kill Stanford
White, acting under the influence of this
insanity.

“What was the cause of this mental con-
dition of the Lirain” Hereditary insanity
in the family, the story of hix life and the
acts of Stanford White and the conclusions
they produced on the mind of the man,
under which it finally guvn way.”

Mr. Gleason said that the jurors were
competent judges of insanity even more
competent than some of the alienists or
trained lawyers. He went into a descrip-
tion of the birain and pictured the impulses
under which men act, His talk was very
involved and one of the jurors vawned,
Thaw s=eemed to be very much depressed,
Most of the time he held his face in his
hands. He got cold apparently, for he got
up and wrapped his coat around his
shoulders., Then he let his head fall into |
his hands again, His face lost the look of !
eagerness which it has shown during most |
of the trial, and altogether it appeared
that something had happened to make
Thaw verv dejected, Mr, Gleason got to
this point:

“Gentlemen when vou have gone into
the jury box apply the test to the acta of
this defendant ax testified to by the wit-
nesses and von will say, gentlemen, that
that act may have been an act of insanity
but could not have heen an act of crime.

“1 have another test, the test of sorrow,
For we will prove to you the grief and
sorrow of the defendant, which acted upon
his mind before it gave way and culminated
in this fatal act. Thers is the verse of that
great German poet:

Who ne'er bhis hread In sorrow ate,
Who ne'er the midnight hours,
Hard upon his bed of sin,
He knows not you, ye Heavenly Powers,

*“Gentlemen, I have eaten my bread in
sorrows: | have sat through the nights
weeping, and | know, and you know, that
from the experiences like these insanity
thay come, but never crime.”

Insanity May Be Partial

It did not mean, Mr. Gleason said, that
becanss a man was insane he was insane
on all things. He told of a woman he knew
who killed her three children and when she !
was found every recollection of the acene |
had been removed. Everybody maid she
was insane because of the extraordinary
nature of her act. But, he added, in an act
in a high degree irrational the suggestion
of insanity was bound to intrude itself.

“We will introduce to yvou.,” said Mr.
Gleason, “in detail, the evidence of thase

longed stress the hypothesis of insanit
would become a reasonable one, in fact |
the only one you could take. " i

An insane man may know in the abstract
what iaright and what is wrong, Mr. Gleason
maid, and he might have an abhorrence
of murder, yet the insane impulse wouild
sink the right and the conscience in the l
general wrong. In addition the freedom
of the will is destroyed by insanity “because
the conscience is falsified by delusions and
hallueinations.”

“A maa acting ‘inder the influence of
a delusion, that it was an act of Providenoce
to kill Stanford White, is a man you can |
readily see was not a saue man or to he |
held responsible for his acts ,

“Sothe law regulates all prosecutions and

his free will and he is no more responsible
for it than if I by superior foroe should
take the arm of one of yvou jurors and place
in your hiand a knife and rum‘h it to the
heart of a fellow juror. f the man by
reason of his insanity was compelled to do

this act, the law says he i« not respousible

for it.” :
Mr. Gleason then quoted the law on in-

sanity and gave the definitions of murder |

by eminent Judges and legal authorities.
T{mn was a difference, he said, between
what is called legal insanity and medicul
insanity. He added

“The physicians have an idea that a man
in like a glass of water in this respeet, that

when you pour ink into it, just as if I should |

pour some ink into that gluss of water
(there was a glass 1n front of him) every
particle of water would be affected and
unged by the dark fluid put into it.

“Therefore the doctrine of these alienists
is that if a roan is insane he cannot know
right from wrong, in other words they go
bevoud the legal definition. They say that
insanity being a distress of the mind and
operating in the manner | speak of, it is
not possible for au insane man to know
right from wrong, but that his ideas of
right and wrong are so tinged by his disease
that he does not know the difference
tween right and wrong in any instance.”

Makes the Allegisits Smile,

Dr. Austin Flint and Dr. Carlos Mac-
Donald, two of the expert for the prosecu~
tion, smiled at Mr. Gleason's reference to
the ink and t he glass of water. Mr. Gleason
won's assertion that it was the duty of the
prosecution to show that the defendant
was sane at the time of the act caused some
comment. It was explained later that
a defendant is presumed to be sane until
the defence injects something to show
that he was insane. Then, of course,
the prosecution has got to combat that
testimony,

The tirst interrruption in Mr. Gleason's
speech came when he said that he had in
his hand a paper by Dr. MacDonald *‘in
which he reverely criticises .

That was as far as ha get. Assistant
District Attorney Garvan said he objected
to anything being read from the document.
Justice I-‘irzgprufd said the paper wasn't
in evidence

“I'he doctor's evidence will be,” said
Mr. Gleason.* If the Court hus the slightest
objection [ am entirely willing not to men-
tion it.”

Justice Fitzgerald said he understood
that, Mr. Gleason, however, had the idea
that he had the right to read what was on
the paper, as he announced his attention of
calling it to the attention of Dr. MacDonald.

“By conceding that he is a witneas for
the prosecution,” suggested Justice Fitz-
gerald

“By oonceding that he is a witness for
the people,” continned Mr. Gleason, “1 think
it is proper for me to refer to the paper
But I do not care to argne the question in
the slightest degree or to take the time
to do it, becanse it is not necessary. But
1 do not want to leave this questfon with
the idea that [ have not the right to refer
to the paper.”

Then Mr. Gleason went
whether any insane man could tell the
difference hetween right and wrong. *“If
that proposition were true,” he said, “why
then in certain weak cases of insanity the
case would be stronger for the defendant.
1 mean that if that proposition were true
it would not do us any ‘mm\, but it tends
to do the people’s case harm by making
out that evervhody who is insane cannot
know right from wrong.”

But the defence didn't rely on that. Mr.

on discussing

Gleason repeated tht the defehce would |

stand on the law of the State of New York
and that it would he shown that when Thaw
killed White he did not know it was wrong.
“There will be no different eenstraction
of the statues.” he saul. *Nor will there
be any argument or infersaee to he derived
by experts who think, in their wisdom,
that they are higher than the laws of the
State of New York. We are satisfied with
the dafinition of the law asx it stands to-
day. It is entirely adequate, proper and
correct, and it is the proper definition
which should be applied here. The law,
therefore, submits to you but one question
when that man shot Stanford White was |
hesane? Arevousatisfied beyond a reason-
able doubt that when that man shot Stan-
ford White he was sane? The prosecution
in bound to prove to you after we have
intro luced, as we will by evidence from
which vou can find that this man was in-
gane  the prosecution = bhonrnd to prove
to vou beyvond a reasonabile doubt that that
man was sane when he killed Stanford White,

“So that, gentlemen, the question be-
fore you is right here, Here 1s the man
in the theatye. He killed some one. Why

didd he kill? "Well, he mav have bheen crazy,
he may have bweon intoxicated, he may
have been acting under the influence of
revenge, he may have been acting under
the influence of insane jealonsy On xome
one or other of these motives that man was
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vour attention—unless the ouré should
mdicate a doubt —to what | regar. as a fair
indication of the difference between the
;;r»;l»:»mlerunw of evidence and a reasonable
doubt "

Justice Fitzgerald made some remark,
which was missed by most of those in the
court room, and then Mr. Gleason went
on to define the law, After a preliminary
explanation he said

“The condition that we lay down, gentle-
men, is this one, which we will endeavor
to prove to you by our evidence., It is
that there was a heredity and that there
was a stress upon the mind of this defend-
ant which culminated in the act which
wis in its nature extremely irratiooal,
that the defendant cannot for a moment
be thought to be sane heyvond a reasonable
doubt.”

Down te Facls at Last,

With a sudden switch- so sudden that
those in the court room who had been dozing
off skat up with a jerk Mr. Gleason got

acting Fhe proseention has got to ex-
elude from vour mind the doube that in-
sanity mav have been a facioer in the
homicide, '

Gleason Clashes With Jerome

It began to look as if Mr. Gleason was
going to take up the four hours which he
had =aid it would take, and some of the
persons in the court room became a little
nervous and wanted to leave, hat Justice
Fitzgerald had ordered that there must
he absolute quiet and everybody had to
stay Thaw hadn’t taken his head out of
his hands for some time when Mr. Gleason
had a clash with My, Jerome,

Mr. Gleason hegan to illustrate the dif-
ference between a prepondecance of evi-
dence and reasonable doubt.  He said that
the prosecution would have to convince
the jury bevond a reasonable doubt that
Thaw was sane at the time he killed White

“And I will endeavor to make that dis-
tinction very clear and plain to you,” said
Mr. Gleason. "For, gentlemen, if your
lives were in the balance this is the test yon
would have to apply. I presume that yon
have all read more or less the works of
Robert Louis Stevenson, and wvou have
read of that mysterious organization which
in called "The Suicide Clah' T will invite
you, therefore, (o go with me to rthe portals
aof that building and go with me into the

presence of the president of that eclub.,
You are standing before him. You are » |
Mr. Jerome was on his feet i

In a very
mild voice he said I

“Pardon me, your Honor, I am alwaya
very loath to interrupt counsel if by lga
most extreme construction of the law he
is within his rights. Counsel, it occurs
to me, i» going beyond the province of an
opening statement to the jury. He is
laying down propositions ol law and I
submit that he verify such propositions of
law."

Justice Fitzgerald said that he thought
Mr. Jerome's point was well taken. He
intended, in the discretion of the Court, to |
allow counsel great latitude, but in view
of Mr. Jerome's ohjection he felt com-
yelled to tell counsel that he must mmﬁn"

1o

imself te the evidencoe he intended
introduce. Mr. Gleason didn't seem to
think that he had gone out of the way, l

but Justice Fitzgerald asaured him he had.

“1 desire to take the intimation of the
Court in all seriousness,” said Mr. Gleason,
“but if the Court has any gquestion of doubt
as to the illustration I propose to give -

“Proceed, confine yourself to a state-
ment of the evidence,” said Justice Fitz-
gerald rather shortly

“The suggestion that the Disirict A ttorney
made is somewhat late,” said Mr. Gleason,
looking at Mr. Jerome. “I had practically
finished what I was about to say upon the
subject of insanity' and of the law. The
District Attorney seems to think that |
was endeavoring to take a different attitude |
or position than the attitude of endeavoring |
to lay down for you exactly the principles |
of law. 1 wish that he had stated that
before However, as I say that 1 am prac-

tically through, with the exception of calling |
- - - e —
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the act of a sane man beyond a reasonab)

requires the people to prove that the act '.SJ
doubt: for if not, the aot was not the aot

Phila. and Pittsburg.

i to you, gentlemen, that this man was born

down to telling what the defence intended

) show. That was what everyboly had
‘V-:n waiting for, and even the sympathy
brigade became quiet.

“Now this voung man, Harry K. Thaw,”
said Mr. Gleason, “is 36 years old. He
was born on February 12, 1871, His father
was William Thaw, who died in 1889. His
mother ix Margaret Copely Thaw, and she
i®x now living here. Two cousins of William
Thaw, the children of his uncle, William
Thaw, were insane. Harriet A, Thaw,
who is now in a sanitarinm

“One moment.” broke in Mr. Jerome.
“Counsel will please state nothing that will
not he adduced in evidence.”

“Not introduced,” said Justice Fitz-
gerald

“But he ix dealing with a collateral branch
of the case now,” said Mr. Jerome. “He
is dealing with the children of an aunt.”

“l cannot rule upon the evidence now,*
said Justice Fitzgerald. “Proceed, please
There are limitations to which the counsel
will confine himself.”

“1I will not go into details,” continued
Mr. Gleason. *l1 will simply say to you,
gentlemen, on both sides o l?;in defendant's
family, both as to the father and mother,
we will produce to youn direct evidence
that there was insanity, and we will prove

with what the physicians call a psycho-
pathic temperament liable to a mind disease
—what we would call in our way a highly
nervous temperament. The slightest t ng
would awaken him. He did not awaken
naturally like other children, but arose
with a start. He had convulsions in his
early youth. He was a victim of unnatural
awakening, and without going further
into that branch of the evidence I will say
that upon those facts and others similar
to them we will ask vou to find, and you
will be obliged to find beyond a reasonable
doubt, that this man had an insane heredity
and that he had a temperament liable to
break forth into insanity if the seeds of in-
s«anity were applied.

“The young man met Evelyn Nesbit in
1901. He saw her from time to time and
fell in love with her. Gentlemen, he loved
that young woman with as honorable a
love as any one in this court room has loved
a woman whom he would choose to be his
wife. He went to the mother of this girl
in Maroh, 1903, and told her that he wished
to marry her daughter if he oould gain her
affections. The daughter had a severe
operation and was confined to a sanitarium
in the Hpﬂn? of 1908, and her condition on
recovering from the operation was pre-
carious.

“It was arranged between Thaw and the
mother that the mother should teke the
daughter to Europe for the pu of re-
gaining her health, and that m: might
accompany them, and he did acc>mpany
them in the position of an open and allowed
suitoy for the hand of her daughter. In
London he took Miss Nesbit to visit hia
own nister, the Countess of Yarmouth,
who was then residing there and who is
now here in this court.

Why Evelyn Nesbit Refured Bim,

“In Juné he asked her to 1 him and
she refused. Now gentlemen, the circum-
stances of that refusal, reasons that she
ﬁnvo for that refusal, she will tell you with
er own lips.”

‘The manner in which Mr, Gleason made
this statement indicated to sverybody that
the story of Thaw's wife will be something
that has never been even hinted at before.
Mr. Gleason said he didn't think that it was
within the province of e o
to endeavor to state the details o
which will be put before the j
do understand that it ia highly
and 1 think the Court will agree w
that | call to your attention the principles
of law which will finally govern your de-
cision. As to the details of evidenos I do
not think that I should go into them, and
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riage she will tell to you. Suffice it to say
that those reasons were connected wit
an occurrence in the life of that girl with
reference to Stanford White.”

Mr. Gleason (mused to watch the effect
of that staicment Then he went on
slowly:

“Harry Thaw mno uox accept the refusal
of this girl 88 nu=1. He persisted in his
insistence that she should marry him, until
finally, with the full consent of “the mother
and the family, he was married to the girl
on April 4, 1905.

The Story That Atiacked His Reason.

“Therefore, gentlemen, our position . is
that from the time of the telling of this

Continued on Third Page.

FROTHINGHAM .—Suddenly, on Saturday, Frh

2, 1907, at’ his residence, 20 West 77ib st
Howard P. Frothingham.

Funeral service at the Church of the Heavenly
Rest, 5th av. and 45th st., on Tuesday, Feb. 5,
ALO80 A M. Interment Woodlawn Cemetery,

HUGHES. At his resldence, 818 Greenwich st
on February 2, Richard W. Hughes, age 37
years,

Funeral services at the chapél of the Stephen
Merritt Burtal Company *'th av. and 1010 st
on Tuesday evening. at A o'cloek.

KELSEY.—Entered Into rest on Monday, Feb 4,
1007, Mary J. Kelsey, wife of Henry B. Kelsey
in her 54th year. |

Funeral services at her late residence, 315 Wesh
138th st., on Tuesday evening at 8 o clock.

MOULTON.—Suddenly, on February 3, Geo.g®
8., beloved husband of Minnie Reitze Moalton,
age 41 years.

Funeral services at the chapel of the Stephes
Merritt Burlal Company, Sth av. and 10th st.
on Tuesday evening at 8 o'clock. Interment
A% Forest Hills Cemetery, Boston, Mass., on
Wednesday momning at 10 o'clock. Bostos
wnd Chicago papers please copy.

PECK.—~At Jamaica, N Y., on Fab. 3, 1907, George
L. Peck, In the 75th year of bis age.

Funeral services will be held on Wednesday.
Feb. 8, at 2 o'clock P. M., at his late residence,
47 Clinton av.. Jamalca.

RHOADES.—At Stratford, Feb. 3, David P.
Rhoades, in the *34 year of his age.

Funeral from his late residence Wednesday

afternoon at 3 o'clock.

SCHERMERHORN.—On Feb. 3, 1007, at her resi
dence, 25 East 79th st., New York city, Katle
Tuckerman Cotting, widow of John Egmon?
Sohermerhorn of this city, and daughter of
the iate Amos Ootting and the late Flizabeth
Jameson Cotting

Funeral private. London and Parls papers
please copy.
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